
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Plaza East, LLC
East Plaza, LLC
306 East 1st Street
East Syracuse, NY 13057
Attention: Joseph Basile

Plaza East, LLC
East Plaza, LLC
P.O. Box 156
East Syracuse, NY 13057
Attention: Joseph Basile

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Design Activities
Pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act, 42 U.S.C. §§ 9601-9675

Dear Mr. Basile:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your company, Plaza East a/k/a East Plaza, that it is a potentially responsible
party ("PRP") at this OU in a letter dated April 8, 2014. In that letter, EPA also requested that your
company perform a remedial investigation and feasibility study ("RIfFS") for this OU. Because
neither your company nor the other noticed PRPs agreed to perform the RIfFS, EPA performed the
work itself, which culminated in the completion of an RIfFS report in January 2014. Based on the
results of the RIfFS, EPA issued a Record of Decision ("ROD") on September 30, 2014, wherein it
selected a remedy for this OU. By this letter, EPA is now requesting that your company perform the



remedial design for the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern
bank of the Creek and Old Ley Creek Channel, an original section ofthe Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your company that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your company
with the opportunity to volunteer to perform the remedial design. Should your company agree to
perform or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this OU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your company is willing to negotiate the performance of the
design of the remedy selected in the ROD for this OU. Accordingly, please advise EPA within
14 days of receipt of this letter whether your company would be willing to negotiate in good
faith with EPA concerning the performance of the remedial design, with EPA oversight, or
whether it would provide funding for such response actions. Any agreement by your company to
perform or fund response actions at this OU would need to be memorialized in an administrative
consent order issued by EPA under CERCLA. Enclosed is an initial draft of such an order and a
scope of work for the remedial design.

Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
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chamev.lauren@epa.gov
212-637-3181

with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
tames. pam@epa.gov
212-637-4255

If your company declines to participate and EPA performs the work itself, your company may be
liable under Section 107(a) ofCERCLA to reimburse EPA's costs. Should your company not
volunteer to perform or fund the work, EPA also may unilaterally require your company to
perform the work pursuant to Section 106(a) ofCERCLA, 42 U.S.c. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this QU, please direct them to Ms. Tames.

Sincerely yours,

£"'f:. ~ ~~or Enforcement & Homeland Security
Emergency and Remedial Response Division

cc: Robert F. Baldwin, Jr.
Baldwin & Sutphen, LLP
100 Clinton Square, Suite 320
Syracuse, New York 13202

3

mailto:chamev.lauren@epa.gov
mailto:pam@epa.gov




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Luis Mendez
Onondaga County Department of Law
Civic Center, 10th Floor
421 Montgomery Street
Syracuse, New York 13202

Kevin Murphy
Wladis Law Firm
6312 Fly Road
East Syracuse, New York 13057
kmurphy@wladislawfirm.com

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675,

Dear Messrs. Mendez and Murphy:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your client, Onondaga County, that it is a potentially responsible party
("PRP") at this OU in a letter dated October 30, 2009. In that letter, EPA also requested that your
client perform a remedial investigation and feasibility study ("RIfFS") for this OU. Because neither
your client nor the other noticed PRPs agreed to perform the RIfFS, EPA performed the work itself,
which culminated in the completion of an RIIFS report in January 2014. Based on the results ofthe
RIlFS, EPA issued a Record of Decision ("ROD") on September 30,2014, wherein it selected a
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remedy for this OU. By this letter, EPA is now requesting that your client perform the remedial
design for the remedy selected in the ROD.-

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern
bank of the Creek and Old Ley Creek Channel, an original section of the Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this ou.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design of the remedy selected in the ROD for this OU. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this OU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
chamey.lauren@epa.gov
212-637-3181
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with an emailed copy to:

Pamela Tames, P .E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
tames.pam@epa.gov
212-637-4255

If your client declines to participate and EPA performs the work itself, your client may be liable
under Section 107(a) ofCERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work, EPA also may unilaterally require your client to perform the work
pursuant to Section 106(a) ofCERCLA, 42 U.S.c. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this QU, please direct them to Ms. Tames.

)1/4 ti /)1niu
Nicoletta Diforte, Deputy Director for Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary Gengel
Latham & Watkins LLP
885 Third Avenue
New York, New York 10022-4834

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675.

Dear Mr. Gengel:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your client, Cooper Crouse-Hinds, that it is a potentially responsible party
("PRP") at this OU in a letter dated October 30,2009. In that letter, EPA also requested that your
client perform a remedial investigation and feasibility study ("RIfFS") for this OU. Because neither
your client nor the other noticed PRPs agreed to perform the RIIFS, EPA performed the work itself,
which culminated in the completion of an RIIFS report in January 2014. Based on the results of the
RIfFS, EPA issued a Record of Decision ("ROD") on September 30,2014, wherein it selected a
remedy for this OU. By this letter, EPA is now requesting that your client perform the remedial
design for the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern



bank of the Creek and Old Ley Creek Channel, an original section of the Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this QU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design of the remedy selected in the ROD for this Ol.l. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this QU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
charney.lauren@epa.gov
212-637-3181

with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
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tames.pam@epa.gov
212-637-4255

If your client declines to participate and EPAperforms the work itself, your client may be liable
under Section 107(a) ofCERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work, EPA also may unilaterally require your client to perform the work
pursuant to Section l06(a) ofCERCLA, 42 U.S.C. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this QU, please direct them to Ms. Tames.

7,;;;;A~
Nicoletta Diforte, Deputy Director for Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jean McCreary
Nixon Peabody
1300 Clinton Square
Rochester, NY 14604-1792

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675

Dear Ms. McCreary:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your client, Syracuse China Company, that it is a potentially responsible
party ("PRP") at this OU in a letter dated October 30, 2009. In that letter, EPA also requested that
your client perform a remedial investigation and feasibility study ("RIIFS") for this OU. Because
neither your client nor the other noticed PRPs agreed to perform the RIIFS, EPA performed the work
itself, which culminated in the completion of an ~IFS report in January 2014. Based on the results
of the RIfFS, EPA issued a Record of Decision ("ROD") on September 30, 2014, wherein it selected
a remedy for this OU. By this letter, EPA is now requesting that your client perform the remedial
design for the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern



bank of the Creek and Old Ley Creek Channel, an original section of the Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this OU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design ofthe remedy selected in the ROD for this OU. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this OU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
chamey.lauren@epa.gov
212-637-3181

with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2

2

mailto:chamey.lauren@epa.gov


tames.pam@epa.gov
212-637-4255

If your client declines to participate and EPA performs the work itself, your client may be liable
under Section 107(a) of CERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work, EPA also may unilaterally require your client to perform the work
pursuant to Section 106(a) ofCERCLA, 42 U.S.C. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this OU, please direct them to Ms. Tames.

Sincerely yours,

~tD~D!?z~or Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kathleen McFadden
Carrier Corp. clo UTC
One Financial Plaza, MIS 524-Legal
Hartford, Connecticut 06101
Kathleen.mcfadden@utc.com

David Nunn
Eastman and Smith
One Seagate, 24th Floor
P.O. Box 10032
Toledo, Ohio 43699-0032
dwnunn@eastmansmith.com

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675,

Dear Ms. McFadden and Mr. Nunn:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("aU") ofthe Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this au in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this au.

EPA previously notified your client, Carrier Corporation, that it is a potentially responsible party
("PRP") at this OU in a letter dated October 30, 2009. In that letter, EPA also requested that your
client perform a remedial investigation and feasibility study ("RI/FS") for this OU. Because neither
your client nor the other noticed PRPs agreed to perform the RIIFS, EPA performed the work itself,
which culminated in the completion of an RIIFS report in January 2014. Based on the results of the
RIIFS, EPA issued a Record of Decision ("ROD") on September 30, 2014, wherein it selected a
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remedy for this OU. By this letter, EPA is now requesting that your client perform the remedial
design for the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7 -acre wetland situated on the southern
bank ofthe Creek and Old Ley Creek Channel, an original section ofthe Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this Ol.I,

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design of the remedy selected in the ROD for this ou. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this OU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
chamey.lauren@epa.gov
212-637-3181
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with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region II
tames.pam@epa.gov
212-637-4255

If your client declines to participate and EPA performs the work itself, your client may be liable
under Section 107(a) ofCERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work, EPA also may unilaterally require your client to perform the work
pursuant to Section 106(a) ofCERCLA, 42 U.S.C. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this QU, please direct them to Ms. Tames.

Sincerely yours,

~~ f:/!!:,D~~for Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015 GENERAL NOTICE LETTER
URGENT LEGAL MATTER

PROMPT REPLY NECESSARY
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Stamey
Joseph Barry
Corporation Counsel
City of Syracuse
300 City Hall
233 E. Washington Street
Syracuse, New York 13202

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675.

Dear Messrs. Stamey and Barry:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request ofthe New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009 and performed the remedial investigation and feasibility study ("RIfFS") which culminated
in an RIlFS report in January 2014. Based on the information obtained during the RIIFS, EPA
issued a record of decision ("ROD") on September 30, 2014 wherein EPA selected a remedy for
this OU.

EPA has spent and anticipates spending additional public funds to investigate and control
releases or potential releases of hazardous substances at this ou. This letter serves to notify you
that, based on your response to EPA's May 6, 2014 Request for Information letter and other
information presently available, EPA considers the City of Syracuse ("City") a potentially
responsible party ("PRP") at this OU and that the City may be liable under CERCLA for the



cleanup of the OU and for costs EPA has incurred addressing contamination at the Ol.I, In
addition, EPA is also requesting that the City of Syracuse perform or participate in the
performance of the remedial design of the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including beneath the Route 11 bridge (a.k.a. Brewerton Road) and ending
downstream at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on
the southern bank of the Creek and Old Ley Creek Channel, an original section of the Creek
before it was widened and redirected during a flood control project in the 1970s. In addition, this
OU includes several sections along the banks ofthe Creek where dredged contaminated
sediments were placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. Pursuant to
Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), PRPs include current and former owners and
operators of a site, as well as persons who arranged for treatment and/or disposal of any
hazardous substances found at the site, and persons who accepted hazardous substances for
transport and selected the site to which the hazardous substances were delivered.

By this letter, EPA is notifying the City of Syracuse that it is considered a PRP with respect to
this OU. EPA is providing your client with the opportunity to volunteer to perform the remedial
design for the remedy selected in the ROD. Should the City agree to perform or participate in
the performance of the remedial design, any such agreement would have to be memorialized in
an administrative order on consent with EPA. This notice letter is not being provided pursuant to
the special notice procedures outlined in Section 122(e) ofCERCLA, 42 U.S.C. § 9622 (e),
because EPA does not believe that those procedures would expedite remedial action at this OU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether the City is willing to negotiate the performance of the design
of the remedy selected in the ROD for this OU. Accordingly, please advise EPA within 14 days
of receipt of this letter whether the City would be willing to negotiate in good faith with EPA
concerning the performance of the remedial design, with EPA oversight, or whether it would
provide funding for such response actions. Any agreement by the City to perform or fund
response actions at this OU would need to be memorialized in an administrative consent order
issued by EPA under CERCLA. EPA has provided you with an initial draft of such an order and
scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
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New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
chamey.lauren@epa.gov
212-637-3181

with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
tames.pam@epa.gov
212-637-4255

If the City declines to participate and EPA performs and funds the work itself, the City may be
liable under Section l07(a) ofCERCLA for costs EPA incurs in connection with performing
response actions at this OU. Should your client not volunteer to perform or fund the work, EPA
also may unilaterally require your client to perform the work pursuant to Section 106(a) of
CERCLA, 42 U.S.C. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this OU, please direct them to Ms. Tames.

7~;;;Zh~
Nicoletta Diforte, Deputy Director for Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jeffrey Davis
Hiscock & Barclay
One Park Place
300 South State Street
Syracuse, New York 13202
jdavis@hblaw.com

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.c. §§ 9601-9675

Dear Mr. Davis:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your client, Niagara Mohawk Power Corporation d/b/a National Grid, that it
is a potentially responsible party ("PRP") at this OU in letters dated October 30, 2009 and October
28,2010. In the October 30,2009 letter, EPA also requested that your client perform a remedial
investigation and feasibility study ("RIfFS") for this OU. Because neither your client nor the other
noticed PRPs agreed to perform the RIfFS, EPA performed the work itself, which culminated in the
completion of an RIfFS report in January 2014. Based on the results ofthe RIfFS, EPA issued a
Record of Decision ("ROD") on September 30, 2014, wherein it selected a remedy for this OU. By
this letter, EPA is now requesting that your client perform the remedial design for the remedy
selected in the ROD.

mailto:jdavis@hblaw.com


SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern
bank of the Creek and Old Ley Creek Channel, an original section of the Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this OU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this OU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design of the remedy selected in the ROD for this OU. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this OU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
charney .lauren@epa.gov
212-637-3181

with an emailed copy to:
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Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
tames.pam@epa.gov
212-637-4255

If your client declines to participate and EPA performs the work itself, your client may be liable
under Section 107(a) of CERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work, EPA also may unilaterally require your client to perform the work
pursuant to Section 106(a) ofCERCLA, 42 V.S.C. § 9606(a).

Please give the matter addressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this Ol.I, please direct them to Ms. Tames.

Sincerely yours,

l~~e~~ for Enforcement & Homeland Security
Emergency and Remedial Response Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NEW YORK 10007-1866

MAR - 3 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Frank Pavia
Harris Beach PLLC
99 Garnsey Road
Pittsford, NY 14534
fpavia@harrisbeach.com

Re: Lower Ley Creek Operable Unit, Onondaga Lake Superfund Site, Onondaga County,
New York: Notice of Potential Liability and Request to Perform Remedial Design
Activities Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675

Dear Mr. Pavia:

The U.S. Environmental Protection Agency ("EPA") is charged with responding to the release or
threatened release of hazardous substances, pollutants, and contaminants into the environment
and with enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Lower Ley Creek Operable Unit ("OU") of the Onondaga Lake Site, located
in Onondaga County, New York. At the request of the New York State Department of
Environmental Conservation ("NYSDEC"), EPA assumed responsibility for this OU in July
2009. EPA has spent and anticipates spending additional public funds to investigate and
remediate releases or potential releases of hazardous substances at this OU.

EPA previously notified your client, the Town of Salina, that it is a potentially responsible party
("PRP") at this OU in a letter dated October 30, 2009. In that letter, EPA also requested that your
client perform a remedial investigation and feasibility study ("RIIFS") for this OU. Because neither
your client nor the other noticed PRPs agreed to perform the RIlFS, EPA performed the work itself,
which culminated in the completion of an RIfFS report in January 2014. Based on the results of the
RIlFS, EPA issued a Record of Decision ("ROD") on September 30,2014, wherein it selected a
remedy for this OU. By this letter, EPA is now requesting that your client perform the remedial
design for the remedy selected in the ROD.

SITE BACKGROUND

This OU consists of the lower two miles of Ley Creek (including the adjacent floodplains)
beginning at and including the Route 11 bridge (a.k.a. Brewerton Road) and ending downstream
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at Onondaga Lake. This OU also includes an estimated 3.7-acre wetland situated on the southern
bank ofthe Creek and Old Ley Creek Channel, an original section ofthe Creek before it was
widened and redirected during a flood control project in the 1970s. In addition, this OU includes
several sections along the banks of the Creek where dredged contaminated sediments were
placed during the flood control project.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, PRPs may be required to perform cleanup actions and/or may be held liable for
costs incurred by the federal government in taking response actions at and around sites where
there has been a release or a threatened release of hazardous substances. This can include costs
incurred performing investigative, planning, removal, and enforcement activities. By this letter,
EPA is notifying your client that it is still considered to be a PRP with respect to this QU
pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), and is providing your client with
the opportunity to volunteer to perform the remedial design. Should your client agree to perform
or participate in the performance of the remedial design, any such agreement will be
memorialized in an administrative order on consent with EPA.

This notice letter is not being provided pursuant to the special notice procedures outlined in
Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e), because EPA does not believe that those
procedures would expedite remedial action at this QU.

REQUEST TO PERFORM RESPONSE ACTION

EPA wishes to determine whether your client is willing to negotiate the performance of the
design of the remedy selected in the ROD for this OU. Accordingly, please advise EPA within
14 days of receipt of this letter whether your client would be willing to negotiate in good faith
with EPA concerning the performance of the remedial design, with EPA oversight, or whether it
would provide funding for such response actions. Any agreement by your client to perform or
fund response actions at this OU would need to be memorialized in an administrative consent
order issued by EPA under CERCLA. EPA has provided you with an initial draft of such an
order and scope of work for the remedial design. Please telephone or email your response to:

Lauren Charney
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 2
charney.lauren@epa.gov
212-637-3181

with an emailed copy to:

Pamela Tames, P.E.
Central New York Remediation Section
Emergency and Remedial Response Division
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U.S. Environmental Protection Agency, Region 2
tames. pam@epa.gov
212-637-4255

If your client declines to oarticipate and EP A performs the work itself, your client may be liable
under Section l07(a) of CERCLA to reimburse EPA's costs. Should your client not volunteer to
perform or fund the work. EPA also may unilaterally require your client to perform the work
pursuant to Section l06(a) ofCERCLA, 42 US.C. § 9606(a).

Please give the matter acdressed in this letter your immediate attention. If you have any legal
questions or would like to discuss this matter with EPA, please contact Ms. Charney. Should
you have any technical questions regarding this OU, please direct them to Ms. Tames.

~y~7fJt;1»~
Nicoletta Diforte, Deputy Director for Enforcement & Homeland Security
Emergency and Remedial Response Division
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